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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 16 and 17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. They seem to repeat themselves unnecessarily as in 
claim 16, "... for controlling the processor to identify... for controlling the processor to 
identify.." Claim 17 is similar to claim 16. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

4. Claims 6-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ruppert et al (5,640,002) in view of Garwood (2003/0185948). 

Re Claims 6,11,15-1 9: Ruppert et al discloses a processor (see Figure 3); a 
memory in connection with said processor and containing program instructions 
operative to control said processor (see Figure 3), a scale in communication with said 
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processor and operative to obtain a weight measurement of an item on sale placed on 
said scale (see col.1 1 , lines 45-58, col. 38, lines 7-23, see Figure 32); a means for 
determining the identification of the item at the weight scale; a scan error indicator in 
communication with the processor (see Figures 1 and 3); and a first radio frequency 
identification (RFID) tag antenna in communication with the processor, and focused on 
a bagging area of the terminal (see Figures 19, 26, 30, 31); the program instructions 
operative to control said processor to compare the stored and measured weights for the 
identified item and to actuate the first RFID antenna to verify the identification of the 
item if there is a perceived error in the weight of the item as measured by the scale (see 
col. 38, lines 17-22, Figure 33); the program instructions further operative to control said 
processor to compare the item identification determined by the means for determining 
the identification of the item and by the first RFID antenna (see col. 22, lines 30-37, 
Figures 19-20); and the scan error indicator only being actuated if the comparison of the 
identification of the item raises a discrepancy (see Figure 33). 

However, Ruppert et al fails to disclose said memory further storing a weight 
learning database (WLDB) containing a list of predetermined weights for items on sale. 
Meanwhile, Garwood discloses containing a list of predetermined weights (see [1385]). 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Ruppert's invention with Garwood's disclosure of predetermined weights in 
order to "determine price at the price of sale (see Garwood [0772])." 
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Re Claims 7, 13, 16: Ruppert discloses wherein the means for determining the 
identification of the item comprises a bar code scanner in communication with said 
processor (see Figures 1 and 3). 

Re Claims 8,14,1 7: Ruppert discloses wherein the means for determining the 
identification of the item comprises a second RFID antenna, focused on the scale area 
of the terminal and in communication with said processor (see Figure 32). 

Re Claims 9, 12: Ruppert discloses wherein said indicator comprises one of an 
audio device and a video device (see col. 20, line 61 , col. 21 , line 62, col. 7, line 51 , 
col.8, line 19, col. 12, line 3, col.45, line 40, col.40, line 45, col.44, lines 10-27). 

Re Claim 10: Ruppert discloses wherein the first RFID tag antenna is attenuated 
so as not to detect tags located at the scale (see Figure 32). 

Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Silverbrook et al (2004/0199428) discloses a shopping 
receptacle with in-built user interface. Lapstun (2004/0195341) discloses symmetric 
data tags. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Fawaad Haider whose telephone number is 571-272- 
7178. The examiner can normally be reached on Monday-Friday 7:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor Ryan Zeender can be reached on 571-272-6790. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IF. Ryan Zeender/ Fawaad Haider 

Supervisory Patent Examiner, Art Unit 3627 Examiner 

Art Unit 3627 

FIH 



